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copies of the statement and any rebut-
tal statement shall be furnished to all
parties, as shall copies of exhibits. The
presiding officer shall fix respective
dates for the exchange of such written
rebuttal statements and exhibits in ad-
vance of the hearing to enable study by
the parties of such testimony. There-
after, the parties shall endeavor to
stipulate as many of the facts set forth
in the written testimony as they may
be able to agree upon. Oral examina-
tion of witnesses shall thereafter be
confined to facts which remain in con-
troversy, and a reading of the written
statements at the hearing will be dis-
pensed with unless the presiding officer
otherwise directs.

(b) Where a formal hearing is held in
a rulemaking proceeding, interested
persons will be afforded an opportunity
to participate through submission of
relevant, material, reliable and pro-
bative written evidence properly
verified, except that such evidence sub-
mitted by persons not present at the
hearing will not be made a part of the
record if objected to by any party on
the ground that the person who sub-
mits the evidence is not present for
cross-examination. [Rule 157.]

[49 FR 44369, Nov. 6, 1984; 49 FR 47394, Dec. 4,
1984]

§502.158 Documents containing mat-
ter not material.

Where written matter offered in evi-
dence is embraced in a document con-
taining other matter which is not in-
tended to be offered in evidence, the of-
fering party shall present the original
document to all parties at the hearing
for their inspection, and shall offer a
true copy of the matter which is to be
introduced, unless the presiding officer
determines that the matter is short
enough to be read into the record. Op-
posing parties shall be afforded an op-
portunity to introduce in evidence, in
like manner, other portions of the
original document which are material
and relevant. [Rule 158.]

§502.159 [Reserved]

§502.160 Records
ceedings.

When any portion of the record be-
fore the Commission in any proceeding

in other pro-
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§502.163

other than the one being heard is of-
fered in evidence, a true copy of such
portion shall be presented for the
record in the form of an exhibit unless
the parties represented at the hearing
stipulate upon the record that such
portion may be incorporated by ref-
erence. [Rule 160.]

§502.161 Commission’s files.

Where any matter contained in a tar-
iff, report, or other document on file
with the Commission is offered in evi-
dence, such document need not be pro-
duced or marked for identification, but
the matter so offered shall be specified
in its particularity, giving tariff num-
ber and page number of tariff, report,
or document in such manner as to be
readily identified, and may be received
in evidence by reference, subject to
comparison with the original document
on file. [Rule 161.]

§502.162 Stipulations.

The parties may, by stipulation,
agree upon any facts involved in the
proceeding and include them in the
record with the consent of the pre-
siding officer. It is desirable that facts
be thus agreed upon whenever prac-
ticable. Written stipulations shall be
subscribed and shall be served upon all
parties of record unless presented at
the hearing or prehearing conference.
A stipulation may be proposed even if
not subscribed by all parties without
prejudice to any nonsubscribing party’s
right to cross-examine and offer rebut-
tal evidence. [Rule 162.]

§502.163 Receipt of documents after
hearing.

Documents or other writings to be
submitted for the record after the close
of the hearing will not be received in
evidence except upon permission of the
presiding officer. Such documents or
other writings when submitted shall be
accompanied by a statement that cop-
ies have been served upon all parties,
and shall be received, except for good
cause shown, not later than ten (10)
days after the close of the hearing and
not less than (10) days prior to the date
set for filing briefs. Exhibit numbers
will not be assigned until such docu-
ments are actually received and incor-
porated in the record. [Rule 163.]



